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ABSTRACT 
 
Globalization and free trade agreement has made an ease of transaction on buying 
and selling things between trader and consumer. Offset of modern technology and 
information development causes the new transaction system calls e-commerce 
(electronic commerce). E-commerce is the newest practical business model 
through internet media and without physically representing the business agent 
(non-face). This model has a significant impact for consumers. On one side, 
consumer has many options for buying things on faster ways. But on the other 
side, this model of transaction causes a new problem that is make consumer being 
in a weak bargaining position because of ads that harm consumers. It means the 
trader violates consumer rights.The type of this study is a normative legal study 
and conducted to identify the consumer’s right to receive compensation from 
trader because of trader’s default on online contracts that happened between trader 
and consumer in Indonesia. This normative law research is conducted by 
describing the positive law, law opinion and law facts in literature, research result, 
interview and internet. The research result shows that there are four condition of 
trader’s default. That is violate Indonesian Law so the trader should take 
responsibilities of their default. This research is also shows the implementation of 
compensation for consumer because of trader’s default such as replacement of 
goods, replacement of money, and vouchers. 
 
Keywords: Consumer Rights,Trader’s Default, Compensation, Online Contracts. 
  
ix 
 
DAFTAR ISI 
 
HALAMAN JUDUL ................................................................................................ i 
HALAMAN PERSETUJUAN ................................................................................ ii 
HALAMAN PENGESAHAN ................................................................................ iii 
KATA PENGANTAR ........................................................................................... iv 
ABSTRAK ........................................................................................................... viii 
DAFTAR ISI  ......................................................................................................... ix 
PERNYATAAN KEASLIAN ................................................................................ xi 
BAB I PENDAHULUAN ........................................................................................ 1 
A. Latar Belakang Masalah ............................................................................... 1 
B. Rumusan Masalah ........................................................................................ 5 
C. Tujuan Penelitian ......................................................................................... 5 
D. Manfaat Penelitian ....................................................................................... 5 
E. Keaslian Penelitian ....................................................................................... 7 
F. Batasan Konsep .......................................................................................... 10 
G. Metode Penelitian....................................................................................... 12 
H. Sistematika Penulisan ................................................................................ 20 
BAB II PEMBAHASAN ....................................................................................... 21 
A. Hak Konsumen .......................................................................................... 21 
1. Pengertian Konsumen ......................................................................... 21 
2. Hak dan Kewajiban Konsumen dan Pelaku Usaha ............................. 22 
  
x 
 
3. Penyelesaian Sengketa Konsumen ...................................................... 27 
B. Ganti Rugi Pelaku Usaha .......................................................................... 31 
1. Pengertian Ganti Rugi ......................................................................... 31 
2. Pengertian Pelaku Usaha ..................................................................... 32 
3. Jenis-Jenis Ganti Rugi Pelaku Usaha .................................................. 35 
C. Wanprestasi dalam Kontrak Online Indonesia.......................................... 39 
1. Pengertian Wanprestasi ....................................................................... 39 
2. Jenis-Jenis Tindakan Wanprestasi Pelaku Usaha ................................ 41 
3. Pengertian Kontrak Online Indonesia ................................................. 41 
D. Hak Konsumen atas Ganti Rugi Pelaku Usaha yang Wanprestasi Dalam 
Kontrak Online Indonesia  ........................................................................ 50 
1. Bentuk-bentuk Wanprestasi yang dilakukan oleh Pelaku Usaha yang 
Melanggar Hak Konsumen dalam Kontrak Online Indonesia ............ 50 
2. Pengaturan Pemberian Ganti Kerugian oleh Pelaku Usaha yang 
Wanprestasi dalam Kontrak Online Indonesia .................................... 59 
BAB III PENUTUP ............................................................................................... 77 
A. Kesimpulan ............................................................................................... 77 
B. Saran ......................................................................................................... 79 
DAFTAR PUSTAKA .................................................................................................... 80 
LAMPIRAN
  
 
xi 
 
SURAT PERNYATAAN KEASLIAN 
 
            Dengan ini penulis menyatakan bahwa Penulisan Hukum/Skripsi ini 
merupakan hasil karya asli penulis, bukan merupakan duplikasi ataupun plagiasi 
dari hasil karya penulis lain. Jika Penulisan Hukum/Skripsi ini terbukti merupakan 
duplikasi ataupun plagiasi dari karya asli penulis lain, maka penulis bersedia 
menerima sanksi akademik dan/atau sanksi hukum yang berlaku. 
 
 
Yogyakarta, 14 November 2016 
Yang menyatakan 
 
Jennita Tesa Christ Shellyn 
